Bardibas Incident Monitoring Report

On 26 November 2020, a team of human rights activists and lawyers, including former
member of National Human Rights Commission Mohna Ansari visited Bardibas, Mahottari
under the initiative of Terai Human Rights Defenders Alliance and prepared this report based
on the team’s monitoring.

Six-year-old Gul-Afsha was raped and killed in Bardibas district on the eve of 16-day violence
against women campaign on 22 November 2020. Buddhiraj Neupane, 32, was killed during
the protests organized by the victim’s family and the locals demanding action against the

alleged perpetrator.

BACKGROUND

On 22 November 2020, Gul-Afsha, six-year-old daughter of Sahid Ansari from Bardibas,
Mabhottari district, who had gone to buy chocolate at a nearby grocery shop did not return
home. Thereafter, Sahid, his family members and neighbours jointly searched the missing girl
across the village but they could not find her. On the same day, Sahid had reported the Area
Police Office of Bardibas about the missing of his daughter but police did not pay prompt
attention to search her that day. On November 24, Area Police Office, Bardibas found the
mission girl's body stuffed in a sack and dumped near the accused's house. The police had
recovered the girl's body after the accused told them where he had dumped the body.

According to the victim's family, Arun Kumar Sah, who had an ancestral home in Gaushala
Municipality-5, and who had been living in Bardibas Municipality-14, had kidnapped the girl
and kept at his house. After the sunset, the accused raped and murdered the girl and stuffed
her body in a sack before dumping the body in a nearby field. After dumping the body, the
accused went to his house in Gaushala and told his family members that he had murdered a
girl, according to police.

Meanwhile, the accused's father had informed the police that his son had murdered and
dumped the body of Gul-Afsha in a nearby field. The accused's father had himself brought the
accused to Gaushala Police Office at around midnight on November 23. The police took Arun
to Bardibas the same night and told him to show the place where he had dumped the body.

On 24 November, family of the victims and locals blocked the East West Highway in Bardibas
and protested all day there. During the protest, three protesters were injured when police
fired shots at them in their attempt to clear protesters from the highway. Buddhiraj Neupane,
32, alias Sanjay who was a resident of Bardibas Municipality-1 was shot in the right thigh. Four
bullets had pierced his thigh. Neupane was airlifted to Kathmandu for treatment but he died
while undergoing treatment. Another injured person Shyam Karki, 28, of the same
municipality was also injured and airlifted to Kathmandu. He is still undergoing treatment in
Kathmandu. Third injured person Aftab Alam, 25, who had sustained injuries on his head, is
undergoing treatment at local Swastik Hospital.



On 24 November, locals had been protesting in the area since early morning and had also
clashed with police who were trying to ease vehicular movement in the East-West Highway.
The police had fired more than 100 rounds of shots in the air in their attempt to take the body
of the girl under their control. The girl's body was sent to provincial hospital in Janakpur and
even after the postmortem was conducted, the victim's family had not received a copy of the
report yet. The victim's family said that the body of the victim was taken to Janakpur for
postmortem without their consent.

Meanwhile, the irate locals had set the accused's house in Bardibas on fire. At the time of
arson attack on the accused's house, members of Armed Police Force were deployed in the
area. The accused's house was completely destroyed and even on third day of the attack, the
accused's house was found to be burning. Locals continued to protest in Bardibas from 24
November till 27 November.

FINDINGS OF MONITORING TEAM

On 26 November, the monitoring team met the victim's family and the family of Buddhiraj
Neupane, who was shot dead by the police. The monitoring team had talked to victim's
neighbor, local protesters and journalists about the incident and chief of Barbidas Police
Office. The team also met Janakpur based Chief Attorney's office and office bearers of the
same office and sought information about the efforts being made to provide justice and
compensation to victim's family. The team found the following facts:

1) According to Gul-Afsha's father, they had immediately informed the local police when his
daughter went missing but the police told the team that they received information only
around 8 pm. Father of the victim said that police started searching for his daughter only
after 8 pm. He said: had the police started to search for his daughter immediately, they
could have found her alive.

2) Accused Arun Kumar Sah, who is originally a resident of Gaushala Municipality-5 had been
running a shop in his Bardibas Municipality-14-based house.

3) Locals were agitating because the police did not immediately start searching for the
missing girl nor did they maintain restraint during the locals’ protest. Locals were also
angry because the police had used excessive force during the protest.

4) Police were found to have used excessive force to clear protesters from east-west
highway and to take the victim girl's body under their control for sending the body to
Janakpur for postmortem. Police fired more than 100 rounds of shots in the air to take
the body under their control.

5) Members of Nepal Police and Armed Police Force were deployed in the area but Nepal
Police used excessive force to take the situation under control.



6)

7)

8)

9)

Three persons were critically injured when police fired shots at the protestors. Among
them, Buddhiraj Neupane, 32, of Bardibas Municipality Ward No 1 succumbed to bullet
injuries. The lethal bullets pierced his thigh. Shyam Karki, 28, of Bardibas Municipality
Ward No. 5 sustained injuries due to rubber bullet. Neupane, who was in critical condition,
died during treatment in Kathmandu. Karki, who was critically injured, is still undergoing
treatment. Another injured 25-year-old Aftab Alam's head was broken and he is
undergoing treatment at the local Shubh Swastik Hospital, according to his family
members.

According to locals, the police deployed in the area used lethal bullets instead of rubber
bullets to control the situation. Lethal bullets were fired by Nepal Police and Buddhiraj
Neupane alias Sanjay died due to gunshot wounds. Shyam Karki was injured when police
used rubber bullets against him during the protest.

Victim's family and locals have said that SI of Nepal Police Birendra Singh and Havildar
Phulgen Mandal had aided accused Sah. They said that Police duo Singh and Mandal had
eaten snacks at the accused house on the same day when the girl went missing.

Accused Sah had been arrested on charges of murder earlier also but he came out of jail
after being allowed to post a bail on May 10. Accused and his friend Dileep Thakur had
drunk alcohol together and while returning home, a verbal reaction ensued between them.
Both of them hit each other with stones and they were both injured in the incident but
Thakur died due to injury inflected by Sah. A case of homicide registered at Mahottari
district is still sub-judice. Mahottari District Court had allowed Sah to post a bail following
which he posted a bail and started living in his Bardibas home. Government attorneys
have filed a petition in Janakpur High Court seeking reversal of Mahottari District Court's
decision to allow Sah post a bail.

RECOMMENDATION

The government, the judiciary, and the security authorities should independently and

impartially investigate the incidents of rape and murder of Gul-Afsha, and the killing of the

person and those injured in police firing during the local protests organized for justice. The

authorities should ensure that justice is done to the victims by taking action accordingly. In

addition, the injured during the protest should be provided with free treatment and the

proper compensation should be guaranteed to families of the girls and those killed by the

police.

A four-point agreement was reached between the local administration and the all-
party dialogue committee on November 25. Meanwhile, the Bardibas Municipality has
decided to provide compensation of NPR 2,50,000 each to the families of the Gul-
Afsha and Neupane. The press statement issued by the municipality include



employment to a competent family member of each victim, judicial investigation into
both the incidents, proper compensation to both the families, free treatment to the
injured and declaration of Neupane a martyr.

On 26 November, the Home Ministry formed a three-member inquiry committee
under the coordination of the Deputy Secretary. Similarly, the provincial office of the
National Human Rights Commission (NHRC) has also carried out the preliminary
monitoring of the incident.

Sahid Ansari, the father of the girl, has lodged an FIR against Arun Shah, 26, of
Gaushala-5 at the Area Police Office, Bardibas on November 29. The FIR includes four
charges - abduction, hostage-taking, rape and murder. Police have arrested accused
Sah.

SI Birendra Singh and Constable Fulgen Mandal have been summoned to to the District
Police Office for further inquiries as they were alleged in assisting the accused of rape
and murder case.

CONCLUSION

The girl's life could have been saved if the police had immediately carried out the search with
the help of her family, neighbors and locals. Hence, the police should be serious and prompt
in handling child related complaints. Parental information about the suspect is equally
important and it may be helpful in the police investigation.

The killing of Buddhiraj Neupane in police firing during the protest has violated the right to
life, as guaranteed by the Article 16 of the 2015 Constitution of Nepal. In a federal democratic
system of governance, the first and the foremost responsibility of the state is to protect the
life of the people.

The evidence we have gathered shows that the victims did not pose a serious threat, nor did
they pose a threat to other individuals. In such a situation, the police should have used force
proportionately. Therefore, security personnel must comply with national and international
legal standards governing the use of force. The use of indiscriminate and excessive force must
be stopped immediately and the police need to exercise restraint and ensure that the force
is used proportionately and it does not cause loss of life.

The incident of arson in the house of the accused shows anger and frustration among the
general public over trust of the judiciary, the police and the administration. Therefore, the
role of the police administration is important to ensure justice and restore trust of people in
the public institutions.



ANNEX

1. Press Statement Issued by Bardibas Municipality




2. Statement of Home Ministry on the formation of the inquiry committee
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3. Lethal bullet shot by Nepal Police leading to the death of Buddhiraj

Neupane

4. Incident site where police shot Buddhiraj Neupane




5. The site where the body of Gul-Afsha was thrown.
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